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IMEIORANDUIl FORe Deputy Director (Plans)
Deputy Director (Intelligence)
Yeputy Divector (Adminietration)
Mrector of Training
Assistant Director for Communications

SUBJECT 2 Annual Premium Pay Differentials

1. Public Law 763, 03rd Congress, amended the Federal Euplayces! Pay
Aet of 1945, effective 7 November 1954, to provids for payment of premium
coamensation at an annual rate to employees serving in certain types of
positions, Broadly speaking, employees in positlons requiring "standby
duty”, such as firefighters, and those in positions in which the hours of
work cannot ba controlled administratively and which require substantial
amounts of irregular overtime, holiday and night worl, such as FBI agents,
may veceive allowances up to 25 per cent and 15 per cent, respectively, of
thair base anmal compensatior up to the minimum GS«9 salarxy lewel,

2, The Civil Service Co miassion has published a revised pay regulation
governing administration of these provisions of the Act, The standards for
determining whether a given pesition meets the requirements for an allowance
and establishing the rate within the 15 per cent and 25 per cent limitatioms
have been aextracted and are attached for your information and guidance,

3, Pending the developmsnt of appropriate regulatory naterial feor inw
25X1A clusion &n Agency Regulation [ the following procedure has been adopted
to expedite Implenentation of these provisions within the Ageneys

a, The addressees will be responsible for reviewing positions under
their respeciive jurisdietions in terms of the standards set forth in
the attachermts., (This rcsponsibility may be delegated to immediately
subordinate offieials at the discretion of the addresseesy extra copies
of this menorandum are included for this purpose.)

b, If they consider that they do have positions under their juris-
diction for which an anmal rate may properly be established, they will
prepare a ncmorandum for each such position, or zroup of positiocns, fure
nishing the following information:

(1) Positive identification of the position(s) by title, grade,
o~ position number, and organimation (Office/Staff or Divieion/Branch).

(2) For investigater-type positions: full information a8 to the
frequency and duration of irregular, unscheduled, cvertime cuty and
the night and lLoliday cuty required; the nature of the work which
prevents hours of duty from being controlled adiinistrativelyy the
necessity for the enplovee's being generally responsille for recogs
nizing, without supervisiom, circumstances vhich require him %o re-
main on dutys and agy other pertinent conditions,
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{3) For positions involving standby duty: full information as
t0 scheduled howrs of duty; the number of hours of actual work re-
quired and how it 1s distributed over the time om duty; the number
of houre in a standby status required and the extent to which the
employee’s whereabouits and activities are restricted during standby
periodsy and any other pertinent conditions,

(L) A statement as to whether the positions involve these re-
quirenents at 811 times or, if applicable, the {requency or duration
of their occurrenca.

¢, Requests for the establishment of an annual rate of compensation
will be forwarded, in triplicate, to the Asslstant Director for Persomel.
He will coordinate each such request with the Comptroller to deternine
whether all of the required conditions are met and the appropriate rate
to be apniied.

‘ d, The original requests will be returned to the initiating office
following action by the Assistant Director for Personnel; one conformed
copy will be retained in the 0ffice of Persomel and one in the Office
of the Corptroller, -

e Instructions for subsequant action authorizing payments to individuals
will bs developed and furnished with approved requests, Tentatively, Zhese
authorizatione will be processed an Standard Form 52, Request for Persomnnel
Actions; howsver, the volume of epproved requosts may require some special pro-
cedure,

5. Rates may be established at the beginning of any pay perilod follewing
their approval, However, 1t is suggested that you initiate requests based on
your current requirements &2 rapidly as poseible.

6., You are alsc reninded that the cost of paying these annual rates
nust be abscrbed within current budgetary allowances,

Assiata.nt Diractor for Personml

Attachments
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WL WIPLOTHRSS PAY MECUTATIONS

Special Provisions for Certain Types of Work--Pogitions Requiring Employees
to Remain at Their Stations During Leng Duty llours, a Substantial Part of
Which is Standby

825,251 Authorization of additioial annual compensaticn., (a) Premium pay
ont an annual basls may be paid to any officer or enployee in a position ree
quiring him to rugularly remain at, or within the confines of, his station
during longer than ordinary neriods of duty, a substantial part of which cone
sists of remaining in a standby status rather than performing work. Sueh ade
ditional compensation on an annual basis takes the place of any other premium
coupensaticn prescribed in this subpart, It may not exceed 25 percent of
such part of the rate of basic conpensation as does not exceed the minimum
rate for grade GS=9 in the Classification Act of 1949, as anended,

(b) This pernissive authoriiy extends to any d rtnent any judieial or
lesislative agency to which this seetion arplies §25’ 201 (b)), and to
the municipal povernment of the Distriet of Colxmbxag Payment of such ad-
ditional conpensation on an ananual basis is subjeet to the approval of the
Civil Service Commission, The Comnission has approved payuent of such ade
diticnal covpensation at rates and wnder conditions specifisd by this sube
par%. DNepartments and other agencies are responsible for individual zetlons
within the provisions of this subpart.

#i25,252 Gemral rastrictinnso {a) o employee shall be paid additional
cmpenaation under ¥25.251 if such co pensation, over a period of time appreo-
priate to meflect the full eycle of his duties and the full range of condi-
tions in his position, would elther:

{1) Be less than the preniun pay which would otherwise be payable urder
other sections of this subpart for the hours of actual work customarily re=
quired in his pesiiion, excluding standby time during whish ne work iz pers
formed, o

(2) BExcoad the premium pay which would otherwiss be payable under other
ssctions of this subpart for the total hours of duty required in his position,
ineluding standby time during which no work is performed,

§25,253 Duses for Jdetermining positions for which additional coupensation
under 825,251 Y= authorized, (a) The requirement of & position that LB em-
oloyee Vresularly romain ab or wilhin the confines of his station” nust meet
all the following comditionss

(1) The requirement must be definite and the employce must be officially
orderad to reamain at his station, The employee's remaining at his station
must not be merely voluntary, desirable, or a result of geographic isolation,
or solely bocause the employes lives on the :rounds,
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(2% ihe peurs cwring whlda e requlranert iz operative met be insluied in
the wpicysets regularly scheduled hours of duty and his duly tours must be
satablished on & veguiarly recurring besis over & substantial perlod of time,
generally at least a few months. The requiremmmt .must not be occasional, ire
vegular, or for a brief perlod. ' '

(3) The requirement m'st be associated with the regularly assigned dutlss
of the employee’s job, e.ther as a continuation of his regular work which in-
cludes standby time, or ¢8 & requirement to stand by at his post to perform his
regularly assigned dutie: if the necessity ariseso.

(b) "At or within the confines of his gtetion" means one of the followings
(1) At an employce’s regular duty station.

(2) In quarters provided by the Govermacut, which are not the employse's
ordinery living quarters, and which are specifically provided for use of per=
sonnel required top stand by in readiness %o performm sctusl work when the need
arises or when called. '

(3) In sn employes®s living quarturs, when designated by the department as
nis duty stetion and when his whereabouts is narrowly limited and his activities
are substentislly resiricted. This condition exists enly during periods when
en employes is required to hold himgelf in a state of readifisss to answer calls
for his services. 'his linitation on an employee’s wheresbouts and activities
is distinguished frem the limitation placed on an employee who is subject to
osll outside his repular hours of duty but ey leave hia quartecs, providsd be
arranges for gomeone selse to respond to calls or lsaves & telephons nuwber by
which he cen be reached should his services be required. :

(¢) "Longer than ordinery pericds of duty” are more than LO hours a wesio

{(d) "A substantial part of whioh vonsists of remaining in & standby status
rather than performing work" refers to the entirs tour of duty. This conditian
is moet when eithers

(1) A substential pert of the whole period of duly, at least 25 percent, is
spent in a standiy status which occurs throughout the entire tour, o

{2) If certain hours of the tour of duty are regularly devotad to actual
work snd others are spent in a standby status, that part of the period of duty
devoted to standing by is et lesst 25 percent of the entire period of duty, or

(3) An apployee has & regular hO-hour basie workweek requlring full-time
performance of actual work and is required; in addition, to perform standby
duty on certain nights, or to perfomm standby duty om certain days not included
in his basic workwesk,

(e) An employee is "in a standby status" only at times whon he is nol re«
quired to perform: actual work and is free o eat, sleap, reud, listen to the
radio, or enzage in other sinilar pursuits, An erployes ls perferuing actual
work, rather than being in a standhy status, when his full atiention is da=
votad to his work, even though the nature of his work dose not rejuire conatant
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sekdwity {for exanple, a puard on Juty ad his post and & technielan cons
tinuously ohs rring insbewente ape enrared in the actusl work of their
positions), Aetuel worle includes bwth work perforncd during regular werk
neriods and work pevforted when ealled out durdng neriods nriiarily srant
in 8 standhy statun.
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FEDERAL RMPLOYRES® PAY REGULATIONS

Special Provisions for Certain Types of Worke=Positions in Which the Hours
of Duty Cannot be Controlled Administratively, and Which Require Substane
tial Amounts of Irregular, Unscheduled, Overtime, Night, and Illoliday Duty

§25.261 Authorization of additional annual compensation., (a) Premium pay
on an annual b:618 may be pald to any ofricer or employee in a position in
which the hours of duty cannot be controlled adninistratively, and which ree
quires substantial amounts of irregular, unscheduled overtime duty and duty
at night and on holidays with the officer or employee gencrally being respone
sible for recogmnizing, without supervision, circumstances which require him
to remain on duty, Such additional compensation on an annual basis takes
the place of any other premium compensation preceribed in this au eXw
cept premium compensation for regularly scheduled overtire duty, 4t ray
not exceed 15 percent of such part of the rate of basie compensation as
does not exceed the minirum rate for grade GS5-9 in the Classification Act
of 192193 as mnlhdn

A

(b) This permissive authority extends to any department, any judicial or
legislative agency to which this section applies (see 825,201 (b)), and to
the municipal pgovernnent of the District of Colurbia, Payment of such ade
ditional conpensation on an annval basis is gubject to the approval of the
€ivil Scrvice Commission, The Comnission has approved payment of such ade
Altional compensation at the rate and under comditions specified in this
subpart, Departments and other ageneies are recponsible for individual zc=-
tione within the provisions of this subpart, ‘

825.262 General restriction. ilo employee shall bo paid additional annual
conpensation er 1< such compensation would, over a period of time
appropriate to reflect the full cycle of his dutiss and the full range of
conditions in his position, exceed the preniun pays vw:ieh would otherwise be
payable under other sections of this subpart for the hours of duty required
in his position, exclusive of regularly scheduled overtime duty,.

825,263 Bases for determining positions for which additional compensation
under 825,261 is authorized, (a) By the nature of the work of such positions,
the hours of duty c::not be controlled adninist-atively,"

(1} One typical job situation in w ich the hours of duty cannot be cone=
trolled administratively:s (1) The hours of duty of an investipator of crimiw
nal activities are governed by what erininals do and when they do it, lle
is often raquired to perforn such duties as shadowing suspects, working ine
cognito among those under suspicion, searehins for evidence, reeting ine
formers, making arrestc, and interviewing persons having knowledge of crinie
nal or alleged criminal activities, His heurs on duty and place of work dee
pend on the behavior of the crininals or suspecied crininals and cannot be
controlled administratively. ’ -
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(ii) In such a situation, hours of duty camnot be centrolled by such ade
niniatrative devices as hiring additional persorneli rescheduling the hours
of duty (which cun be dons when, for example, a type of work occurs primarily
at certain tines of the day)s or granting campensatory time off duty to off-
32t overtine hours reguired,

(b) In order to sat.isfactorily discharge the duties of such positions, eme
ployees are required to perform substantial ameunts of "irregular, unscheduled,
overtime duty, and duty at nicht and on holidays,"

(1) A substantial amount of irregular, unscheduled, overtime duty means
an average of at least six howrs of such overtime duty a week,

(2) The irrerular, unscheduled, overtine duty is a comtinual requirement,
generally averiging more ‘han once a weak,

(3) There nust be a definite basis for anticipating that the irregular,
unscheduled, overtime duty will continus ovor an appropriate period of time
with a duration and frequoncy sufficient to meet the requirenents under sub-
paragraphs (1) and (2) of this paragraph and that night and holiday duty
will be performed from tine to tine.

(e) The employse penerally iz "regponsible for rceognizing, without superw
vision, circumstances which require him to remain on duty, " :

(1) The responsibility for an enployee remaining on duty when required by
circumetances nust be a definite, official, and special requirement of his
vosition, ‘ )

(2) The employee must rerain en duty not nerely bceause it is desirable,
but because of co.relling resscns inherently related to continuarnce of his
duties, and of such a pature that failure to carry on would consititue
negligence,

(3) mRecoznition of cirew stances" does not include such eclearecut ine
stances as, for exa. je¢, when an employee must continue working because a
relief fails to report as echeduled,

(") (1) "Cireunstances which require an erployee to remain on duty® means
requiring the employee to continue on duty in continuation of a full daily
tour, or that, after tle end of the regular workday, the ermloyce resunes
duty in accorcance with prearranged plans or an avaited event, Performance
of only eall-back overtine ascigmients, reforred to in 825,223 (£) of this
su' part, does not mcet the requirement. ’ ‘

(11) Tho requiremsnt is that the erployes remain on duty in continuatica
of a full, regularly schoduled, deily tour of duty, The enployee has np
cholee as to when or whore ho ney perform the work, This differs from a
situation ir which an enpleyee has the option of taling work home or doing
it at the o:fice; or doin; 4t in ecntinvation of his regular hours of duty
ar later in the evening, It al®e differs from a sit ation in whish an ene
ployes has such latitude in his vorkin: hours, as vhan in a travel status,
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that he may decide to begin work later in the morning and 3
P . b : 7 : &
ing latér at night to better accomplish a given objsetive, contismue work
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